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Product Labeling produces various types and variations of each type of goods and/or services
that can be consumed. For consumers, information about goods and/or
services is a basic need, before they use sources of funds to conduct consumer
transactions with these goods and/or services. The right to correct
information is one of the rights of consumers as requlated in Article 4 of Law

Article history: no. 8 of 1999 concerning Consumer Protection. One source of the correct
Received Jul 30, 2021; information is the label. In article 1 paragraph (3) of PP no. 69 of 1999
Revised Aug 29, 2021; concerning Food Labels and Advertisements defines that what is meant by
Accepted Sep 21, 2021; Food Labels is "any information regarding food in the form of pictures,
Online Oct 30, 2021. writing, a combination of both or other forms that are attached to food,

inserted into, affixed to or part of food packaging". From the definition of the
label, it is known that the label contains information about the food produced.
However, the problem of labeling, especially regarding food labels, has
received less attention from consumers and business actors. Information that
is not true and misleads consumers results in losses to consumers which
ultimately results in legal consequences for business actors in taking
responsibility for them. The type of research used in this research is
normative legal research, which is a study that places norms as the object of
research in this case is Law no. 8 of 1999. The type of approach used in this
research is descriptive analytical approach, namely research based on one or
two interrelated variables based on general theories/concepts that are applied
to explain a set of data or show comparisons or relationships. Data collection
is done by researching library materials (Library Research). Legal data
analysis in this paper uses qualitative data. From the results of this research,
it can be concluded that the provisions for labeling food products meet the
principles of consumer protection and violations of food product labeling by
business actors can be subject to civil, criminal and administrative
responsibility.

This is an open access article under the CC BY-NC license.

1. Introduction

Everyone, at one time, in a single position/alone or in groups with other people, under any
circumstances must be a consumer for a certain product or service. This universal situation on
several sides shows the existence of various weaknesses in consumers so that consumers do not
have a "safe" position. Therefore, basically consumers also need legal protection that is
universal. Given the weak position of consumers in general compared to the relatively stronger
position of producers in many respects, the discussion of consumer protection will always feel
actual and it is always important to study more deeply.
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Protection of consumers is seen materially and formally as increasingly important, given the
increasing speed of science and technology which is the driving force for the productivity and
efficiency of producers for the goods or services they produce in order to achieve business
goals. In order to pursue and achieve these two things, in the end, either directly or indirectly,
it is consumers who will generally feel the impact. Thus, efforts to provide adequate protection
to the interests of consumers is an important matter and urgent to find a solution, especially in
Indonesia.

Consumers whose existence is very unlimited with very varied strata cause producers to carry
out marketing and distribution activities of goods and/or services in the most effective way
possible in order to reach these very diverse consumers. For this reason, all approaches are
pursued so that they have various impacts, including situations that lead to negative and even
disgraceful actions that originate from bad intentions. Common adverse effects include, among
others, the quality or quality of goods, unclear and even misleading information, forgery and
S0 on.

For consumers, information about goods and or services is a basic need, before he uses his
source of funds (salaries, wages, honorariums or whatever other name) to conduct consumer
transactions regarding these goods and/or services. With consumer transactions, it is intended
to establish legal relations (selling and buying, buying and renting, leasing, borrowing, and so
on) regarding consumer products with the business actor. This information includes, among
others, the availability of goods or services needed by the consumer community, about product
quality, safety, prices, various requirements and/or how to obtain them, product guarantees or
guarantees, spare parts inventory, availability of after-sales services, and other matters related
to it.

Such information can be obtained from information or materials, oral or written, related
business actors (investors, producers, distributors, sellers, sales agents, and other
entrepreneurs). Information can also be obtained from the behavior of the government, both in
implementing legislation and in carrying out government policies. Furthermore, information
about consumer products can also be obtained from the government, consumers or consumer
organizations and business actors.

Information on goods and/or services obtained from government circles is absorbed from
various explanations, broadcasts, information, drafting of laws and regulations in general or in
the context of deregulation, and/or government actions in general or about a consumer
product. From the point of view of drafting laws and regulations, it appears that the
information is contained as a necessity. Some of them are determined to be made, either by
imprinting them on or loading them in containers or their packaging (among other things,
labels of packaged food products as regulated in PP No. 69 of 1999 concerning Food Labels and
Advertisements). As for other industrial products, information about these products is in the
form of standards set by the government, international standards,Information on goods and/or
services obtained from consumers or consumer organizations can be seen in word of mouth
about a consumer product, letters from readers in the mass media for various broadcasts of
certain groups, responses or protests from consumer organizations regarding a consumer
product.

In relation to food labels and advertisements which include a statement that the food has
complied with these requirements, business actors must be responsible for the truth of the
statement. Provisions regarding food safety, quality and nutrition, as well as food labels and
advertisements do not only apply to food production that is produced and/or circulated in the
territory of the Indonesian state. The same provisions also apply to national food production
which is circulated abroad. For food consumers, the majority of whom are Indonesian
consumers, they need food products that are safe for the health and safety of their bodies and
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souls. Therefore, what is needed are legal rules that guarantee the safe conditions of each food
product for consumption by consumers and are equipped with correct, honest and responsible
information because in general consumers do not know how the process of making each food
product is. circulating in the midst of their lives One of these requirements is food labeling,.

However, sometimes food products that are widely circulated in the community do not include
complete food labels in accordance with applicable regulations. There are also many food
business actors who ignore the conditions for the circulation of a food product that causes harm
to the community, especially consumers who consume the food product. The government itself
has issued various regulations regarding food. However, this is still not enough to monitor
every fraud committed by food business actors. Therefore, the government must also supervise
the violations committed by business actors or food producers. The existence of BPOM shows
that the state has the authority to regulate and intervene in overcoming possible violations that
occur by providing a series of regulations that regulate and provide threats, namely sanctions if
there is a violation of food product labeling committed by any business actor.

2. Method

The type of research used in answering the problem of the discussion of this thesis is normative
juridical research, which refers to legal norms contained in laws and regulations and court
decisions as well as legal norms that exist in society. This method is also used in order to be able
to conduct searches on legal norms contained in the applicable consumer protection laws and
regulations, as well as obtain data and information contained in various literatures in libraries,
research journals, newspapers, magazines, internet sites and etc.

Normative legal research is a law that is conceptualized as what is written in statutory
regulations or the law is conceptualized as a rule based on human behavior that is considered
appropriate. The research approach used is descriptive analytical approach, namely research
based on one or two interrelated variables based on general theories or concepts that are
applied to explain a data set, or show a comparison or relationship between a data set and
another data set. And this study also describes or describes the data obtained normatively and
then described to conduct a systematic study of the data.

Data analysis in this paper used qualitative data, this qualitative method was used so that the
author could understand and understand the symptoms he studied. So this thesis uses a
qualitative analysis method to focus more on legal analysis and examines legal materials both
from laws and regulations, books, materials from the internet, dictionaries and others related to
the title of the thesis that can be used to answer the questions at hand.

3. Analysis And Results

3.1 Consumer Protection In Violations Of Food Product Labeling Based On Law No. 8 Year
1999

a. Consumer Protection in Violation of Food Product Labels

It must be realized that business competition is actually needed in a good economic structure.
Due to the existence of competition between business actors, consumers have broad freedom
and alternatives to obtain consumer goods. The benefits of this can be seen in competitive
efforts between business actors in creating quality products, of good standards and satisfying
consumers as well as reducing the price of these goods.Globalization and free trade, which are
supported by the rapid advancement of telecommunications and information technology
(telematics) are increasingly creating a rapid and wide range of movement for the flow of
transactions of goods and/or services offered to the market. The goods and/or services offered
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are not only at the level of domestic products but even more rapidly from abroad. The impact
on consumers from this condition is that the goods and/or services needed can be fulfilled and
they are free to make choices about various types and quality of goods and/or services in
accordance with the tastes and abilities of consumers.

On the other hand, such phenomena and conditions can make the consumer's position weak
and unbalanced. Even consumers become objects of activity by business actors who exploit
them in order to achieve the maximum profit through promotions, sales methods, misleading
information about goods, the application of adverse standard promises, empty promises and so
on. Marshal B Clinard and Peter C Yeager in their book Corporate Crime in this connection
describe that there are so many different intensities of fraudulent and illegal acts that have bad
consequences because companies are intentionally committed to consumers, workers and
rivals, not caring about foreign trade partners who involving thousands or billions of dollars
per year.

More broadly, Kuntjoro Jakti said that there is a wrong interpretation of freedom and
unrestricted business practices that whoever is unable to play in the business arena, let him die
or resign from his business. This kind of misinterpretation creates a bad image of the
community towards business actors who justify the use of all means in obtaining the maximum
economic benefit. The fact shows, a variety of important factors as the cause of the weakness of
consumers. According to the research results of the National Legal Development Agency
(BPHN), the factors that weaken consumers are:

1) The level of consumer awareness of their rights is still low.

2 The consumer community is not yet conditioned because as a society they do not know
about their rights and where their rights are distributed if they encounter difficulties or
lack of a reasonable standard of goods and/or services.

The consumer society has not yet become a society that has the will to demand their rights.
The judicial process is complicated and time-consuming.

Weak consumer position.

NS N ANES

If observed in the social pattern that occurs, the factors mentioned above can be added in the
following forms:

1) The politics of development in Indonesia is more flexible for business actors, in the form of
loosening legal norms in the application and compliance of consumer law.

2 Inconsistency of the judiciary in its decisions, where there are often differences in court
decisions in similar cases.

3 The Indonesian legal system has not yet fully explored and formulated policies to protect
consumers.

4)  The attraction of various interests among economic actors who are not consumers, which
parties have strong access in various lines, including decision makers. This figure is
sociologically beyond the reach of the law.

In line with these factors, the results of research by the Indonesian Consumers Foundation
(YLKI) and the United Nations, including The International Organization of Consumer's Union
(IOCU) concluded that consumers are somewhat reluctant to use law enforcement and judicial
institutions to defend their interests because it is not easy to use them. legal means and the high
cost of litigation in court.

From these results, it can be concluded that consumers generally do not understand what their
rights are and how their rights are guaranteed in the legislation. Likewise, business actors do
not understand that there is a prohibition on the actions and habits of business actors,
especially regarding the inclusion of labels in the food products they produce.
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Talking about rights, consumers generally doubt how to get effective rights, because it is too
inconvenient to just demand but not respond well. Regarding the losses arising from
misleading information in food product labels, consumers said they would sue as well.
However, where to complain, all do not know except only to the police. Socialization of
important provisions in Law no. 8 of 1999 concerning Consumer Protection must be effective
and effective. The sanctions that have been regulated in such a way in Article 62 Chapter XIII of
Law no. 8 of 1999 concerning Consumer Protection, both civil sanctions, criminal sanctions, and
administrative sanctions must be applied in accordance with the sanctions imposed by the
Panel of Judges in Court. Therefore, consumer protection against violations of business actors
in the inclusion of labels whose information misleads consumers can be realized in accordance
with applicable regulations. So that there is no gap between business actors and consumers.

b. Civil, Criminal and Administrative Aspects in Consumer Protection

Positive law (ius constitutum) is a legal substance that applies at a certain time and place. The
specified time is when a legal event occurs. Positive law in other words, the law that is
currently in force, not the law in the past or the law that was aspired to (ius constituendum).
Positive law is the substance of a legal system. According to Lawrence M. Friedman, the legal
system has 3 (three) elements, namely:

1) Structure,
2) substance, and
3) Legal culture.

The legal structure refers to the form and position of legal institutions contained in the legal
system. The relationship between high state institutions which is a description of the legal
structure. The legal substance is a collection of existing legal values, principles and norms. This
is what is commonly known as law in the books in a legal system. Of course, not all legal
regulations go according to expectations in the field. There are rules that are obeyed and there
are those that are violated. An important element in influencing the pattern of living law is the
legal culture of the community that is the subject of the law.

The law of life, grows and develops in society as a means of creating peace and order for peace
in the lives of fellow citizens. The growth and development of law occurs when people realize
the meaning of legal life in their lives, while the purpose of the law is to achieve peace and
order in society. The law is also required to fulfill the basic legal values which include justice,
expediency and legal certainty. Positive law which contains various provisions of consumer
protection law is also required to fulfill the values of justice, usefulness and legal certainty,
despite the fact that one of the basic values of the law can be achieved.

In order for the law to function as a means of social engineering for the consumer community
and business actors, an approach by taking Robert Seidman's theory can also be used, namely
that the operation of law in society involves three basic components, namely lawmakers/laws,
implementing bureaucrats and role holders. The law works well and effectively when it
involves 3 (three) basic components, namely law makers, implementing bureaucrats and role
holders. Every member of society (consumers and business actors) as role holders, their
behavior is determined by the pattern of expected roles, but the operation of those expectations
is determined by other factors. These factors are:

1) Sanctions contained in the regulations;
2 Activities of law-implementing institutions or bodies;
3 Allsocial, political and other forces that work on the role holder.

The behavior of consumers and business actors, of course, cannot be separated from the level of
knowledge, attitudes towards Law no. 8 of 1999, resulting in an intention to behave. According
to Hobbs and Freud, basically individual human behavior is egoistic and therefore tends to
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satisfy its own interests. As a result of human nature which tends to want to satisfy its own
interests, it often causes conflicts with other parties which if this is allowed to continue will
create social deviations (social deviation). In this case the role of law as an effort to form social
behavior in a person to be able to share interests with others is needed.

c. Responsibility of Business Actors Against Food Product Labeling Violations

1) Civil Liability

Providers of goods and/or service providers as business actors have the duty and obligation to
participate in creating and maintaining healthy business competition that supports the
development of the national economy as a whole. Business actors are charged with the
responsibility for the implementation of these duties and obligations, namely through the
application of legal norms, propriety, and upholding the prevailing customs in the business
world. The principle of business is business, cannot be applied, but is understood with business
principles for development. So, it is appropriate that business actors must work hard to make
their business contribute to the improvement of overall national development.

The obligation of business actors to have good intentions in carrying out their business
activities is a public responsibility carried out by business actors. All provisions in Law no. 8 of
1999 concerning Consumer Protection aims to direct every business actor to behave in
accordance with the provisions of the law to succeed in the national economic development in
Indonesia, especially in the trade business sector. Every violation committed by a business
actor will be subject to sanctions as a legal consequence of the violation. The imposition of
sanctions as a result of legal violations is very important, because the world of fair business
competition requires seriousness and firmness. The provision of sanctions is one of the tools to
restore the situation when there has been a violation (rehabilitation) as well as a preventive tool
for entrepreneurs so that the same actions do not happen again.

2 Criminal Liability

In addition to civil responsibilities, consumer protection law also has criminal responsibilities.
Positive legal arrangements in the field of criminal law are generally contained in the Criminal
Code. In Indonesia, the application of the above book has been unified since 1918, since
Wetboek van Strafrecht voor Nederlandsch-Indie was first implemented. In contrast to the
Civil Code (KUHPerdata), which is still pluralistic, the codification of criminal law is far from
applicable to all population groups. Consumer protection law is also part of criminal law.
Consumer rights as regulated in Law no. 8 of 1999 concerning Consumer Protection has a
public nuance so that it can be defended through criminal law. The actions of business actors
that cause harm to consumers at a certain level of complexity have a criminal dimension. This
means that the actions of business actors that violate/harm the rights of consumers that are
contrary to the norms of criminal law can be categorized as criminal acts. Therefore, the case
must be resolved by criminal law and using a criminal instrument (KUHAP).

Criminal sanctions in the form of fines as stated above, in the Criminal Code (KUHP) are
included in the main types of punishment, as can be seen in Article 10 which stipulates that:

The penalties are:
a) Death penalty,
b prison sentence,
9 confinement penalty,
d) Fines.

Additional penalties are:
a) Revocation of certain rights,
b) confiscation of certain goods,
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9 Announcement of the judge's decision.

The problem is if criminal sanctions in the form of fines imposed for criminal acts committed
by business actors with legal entities are only seen as "costs" as well as costs that must be
incurred in the context of a company's production operations. Susanto also explained that
looking at the practice of law enforcement against violations committed by corporations, it is
seen as just a cost, namely a cost or reduction of profits through fines "which are calculated and
calculated beforehand in the same way as with any costs that must be incurred to produce
profits. and market the products of the corporation concerned.

d. Consumer Dispute Resolution in Food Product Labeling Violations

Today, public complaints are often found through the column of letters from readers and
electronic media. Various kinds of complaints from people's dissatisfaction with certain
products to certain services that are inadequate or disappointing. This feeling of dissatisfaction
can develop into conflicts experienced by the community. In this case, it is the people who
become consumers.

The origin of the dispute begins in a situation where the party who feels aggrieved by the other
party. Usually started by feelings of dissatisfaction, subjective and closed experienced by
individuals and groups. If feelings of disappointment or dissatisfaction are conveyed to the
second party and the second party responds and can satisfy the first party, the conflict is over.
On the other hand, if the difference of opinion continues, what is called a dispute will occur.
Dispute in the everyday sense is intended as a situation where parties undertaking commercial
efforts have a problem, namely wanting the other party to do or not do something but the other
party refuses or does not do so.

Until now, civil procedural law does not indicate that representation by legal scholars
(verplichte procereurstelling) has certain qualifications to handle disputes/cases in court. This
means that consumers can handle their own disputes in court without the help of legal counsel.
Subeki believes that without legal assistance from legal counsel, lawsuits are often declared
inadmissible due to formatting errors. Lawyers who work in consumer organizations who act
as attorneys for consumers, should have met the qualifications required by applicable laws and
regulations, either as advocates or lawyers.

Prior to the preparation of the lawsuit, the attorney first receives the power of attorney from the
consumer to provide legal assistance to represent the interests of the consumer in court. The
form is in the form of a power of attorney that clearly and in detail states what the power is
given for (special power of attorney). The existence of errors or defects in the granting of power
of attorney can result in the claim being declared inadmissible.

Before composing letter lawsuit should considered several things, namely:

1) First, dig up facts from consumers including anyone from the producers involved in the
dispute. So, the attorney is expected not to add facts that are not actually experienced by
consumers.

2) Second, study consumer evidence, including letters and witnesses. The results of
research/laboratory tests for certain commodities, such as food/beverages,
automotive/vehicles, drinking water (PAM), and electricity (PLN), can actually help
uncover/ prove the arguments of consumer claims.

3) Third, consumer attorneys should explore as far as possible what things consumers have
done, such as writing letters to producers, interviews with mass media/electronics or
writing letters to readers in the mass media. This is very important to take into account the
possibility of a counterclaim in the form of defamation from the manufacturer.

4) Fourth, concerning competence/authority to adjudicate in absolute terms (attribution of
judicial power among general courts, religious courts, military courts, or state
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administrative courts) as well as relative judicial authority (among similar courts, which
one has the most authority to adjudicate). This relative competence concerns the authority
of a similar court to try the Defendant in accordance with the provisions of Article 118 of
the HIR. The principle that applies is that the lawsuit is filed in a district court where the
Defendant resides (domiciled or if the domicile is unknown, it is filed at the Defendant's
actual place of residence (actor sequitur forum rei). The place of residence of a person can
be seen from his Identity Card (KTP).

By comparing the weight of the duties and powers that are so broad, as well as the
requirements to become a member of BPSK, it is questionable whether there are competent
people for this in each region of the Level II Region. Moreover, for members who come from
the consumer element, a really mature selection must be made. If the Government is given full
authority to appoint and dismiss consumer representatives in BPSK membership, it is feared
that there will be a tendency to no longer trust their objectivity in fighting for the interests of
consumers when disputing at BPSK.

BPSK's own authority is very limited. The scope of disputes that he has the right to handle only
includes violations of Article 19 paragraph (2), Article 20, Article 25, and Article 26. The
sanctions imposed are only in the form of administrative sanctions. The definition of
administrative sanctions has been influenced by the Common Law system, so that it can be in
the form of determining compensation in the provisions of Article 60 of the UUPK. Violations
of other articles with criminal nuances are fully the authority of the court. Included in this
category are violations of food product labeling, namely Article 8 and Article 10 of Law no. 8 of
1999, even though supervision of the inclusion of food labels according to standards is part of
the task of BPSK (provided in Article 52 of Law No. 8 of 1999).

4. Conclusion

Food products marketed by business actors, both producers, distributors, and retailers are
consumed by consumers, from toddlers to children to adults. Business actors are required to
provide correct information and not mislead consumers in the use/use of the food products
produced. However, consumers still do not understand what their rights are and how to
guarantee their rights. Therefore, Law no. 8 of 1999 concerning Consumer Protection is
properly and effectively disseminated to protect any fraud committed by business actors in the
labeling of their food products.

In consumer protection regulated in Law no. 8 of 1999 has the substance of civil, criminal and
administrative aspects. Starting from the implication of duties and authorities in accordance
with the duties of legal officers to provide legal protection to consumers in dispute to the
actions of business actors regulated in civil and criminal law.

The dimension of legal protection for consumers in violation of labeling of food products also
includes the responsibility of business actors. Violations committed by business actors against
food label provisions may be subject to civil, criminal and administrative liability or sanctions.
Civil and criminal sanctions are often less effective if they are not accompanied by
administrative sanctions. The administrative sanctions given are more effective than civil or
criminal sanctions. This is because administrative sanctions can be applied directly and
unilaterally, without waiting for a judicial process, civil and/or criminal sanctions often do not
bring a "deterrent" effect to the perpetrators. the value of the compensation and the punishment
imposed may be insignificant compared to the profits obtained from the violation committed
by the business actor. Likewise, the decision-making mechanism is convoluted and requires a
long process, so that consumers often become impatient. Settlement of consumer disputes in
food product labeling violations is also faced with 2 (two) difficult choices between going
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through court and out of court. Settlement of consumer disputes through the courts often
creates a prolonged polemic. Consumers feel that if the problem of losses they experience due
to errors in instructions/labeling of food products is sued through the courts, the examination
process will take a long time. Also to the decision in court which is very disappointing for
consumers because the judge's decision will relieve business actors. Settlement of consumer
disputes through out of court is an alternative that is often used by consumers. Settlement is
selected through the BPSK route. The lawsuit procedure through BPSK is carried out
voluntarily from both parties to the dispute. The membership requirements, duties and
authorities of BPSK also make consumers a party that is not weak. BPSK in carrying out its
duties does not adhere to a subjectivity view but has an objective view in solving the problem
of food product labeling violations in Indonesia. Settlement through BPSK provides an
advantage where consumer dispute resolution is carried out simply, quickly, and at low cost.
Decisions that have been reached/decided by BPSK to business actors must accept the BPSK
decision. Business actors are required to implement the decision no later than 7 (seven)
working days from the time they declare their acceptance of the BPSK decision. If the business
actor rejects the BPSK decision, but does not file an objection to the District Court after the
stipulated period,
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